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BEFORE THE NATIONAL GREEN TRIBUNAL, EASTERN BENCH, KOLKATA
ORIGINAL APPLICATION NO. 57/2023/EZ

In the matter of :-
Ajay Rajak.

...Petitioner
-Versus-

Ministry of Coai & Ors.

...Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS, 3 AND 7_

I, Birendra Kumar Sinha, son of Kabilash Choudhary, aged éﬁbout L 59

g

|§: years , by faith - Hindu, by occupation - Service, working at Lodna Arca No.
Z ; 10,Lodna Pin-828111 , Bharat Coking Coal Limited (BCCL} having 11& office
t',lf H at Koyla Bhawan, Koyla Nagar, Dhanbad-826005 do hereby solemnly ffirm
i 'E and state as follows :- %‘.& ]
“ L. Thatl am currenﬂy working in the post of General Manager, Lodna :'\rea
E of Bharat Coking Coal Limited {for short, BCCL}, from its place of
business as above mentioned herein. 1 have been arrayed as respondent
ne. 7 and [ am the authorised representative of respondent no. 3 by
\c; virtue of Authorisation letter dated 23 August, 2023, [ am competent
% to make and affirm this counter aflidavit on behalf of the answering

respondents. | have gone through the pleadings made in O.A. No.
57 /2023 /EZ (hereinafter referred to as the “said application”) and have

understood the scope, contents and purport thereof,




b)

d)

Being duly competent and being duly aware of the facts and
circumstances of this case, [ am affirming this counter affidavit on
behalf of the respondent Nos. 3 and 7 to the said application filed by
the petitioner.

Before | deal with the allegations/contentions raised in the said

application, [ state as follows :-

 The said application on behalf of the petih’oner is not m'aintaihaﬁle and

it is barred under Section 14(3) of the NGT Act, 2010 -as the pétition

has been filed after more than 6 months from the date of the alleged

cause of action as ventilated in the said petition. Even no prayer has’

been made for condonation of delay in terms of the proviso which puts
an embargo upon the power of the Tribunal not to condone the delay
beyond 60 days after the expiry of initial 6 months.

It is the case of the applicant that illegal mining of coal is being carried
on in Central Surunga, Paharigora, Parbad Lakshmi Colliery situated
in Alakdiha OP, District -~ Dhanbad in the coal mines belonging to
BCCL, Lodna Area under Coal India Limited.

In paragraph 2 of the petition, the petitioner states that such illegal
mining activities has been carried on since last 2 years In which
according to the petitioner, the innocent people have lost their lives due
to greed of money.

In the limitation portion of the petitioner, the petitioner stated that the
application is under Section 14(3) of the NGT Act, 2010 (hereinafter

referred to as the “said Act”). According to the petitioner, the cause of

. action-has arisen_on.and from 28 February, 2023 when a joint signed_

application was submitted by certain villagers belore the Hon'ble
Governor, Jharkhand and Hon’ble Chief Minister, Jharkhand alleging

such illegal mining of coal in those areas.
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I state that Section 14(3) of the NGT Act, 2010 makes it clear that such
petition has to be filed within 6 months from the date on which cause
of action for such dispute first arose. For the sake of convenience
Section 14(1){2) and (3} are set out hereinbelow :-

(1) The Tribunal shall have the jurisdiction over all civil cases where a
substantial question relating to environment fincluding enforcement
of any legal right and such question arises out of the implementation

“of the enactments specrf ed in Schedule I. | _ ., _
| (2) -The Fnbunal shall hear the dzsputes am,mg from the quesuons
- referred to in sub-sect:on (1) and settle such disputes and pass order
thereon. _ . . . _

{3) No application for adjudication of dispute under this Section shall be
entertained by the Tribunal unless it is made within a period of six
months from the date on which the cause of action for such dispute
first arose : Provided that the Tribunal may, if it is satisfied that the
applicant was prevented by sufficient cause from filing the
application within the said period, allow it to be filed within a further
period not exceeding sixty days.

Since it is the case of the petitioner in paragraph 2 of the petition that
such mining activities has been carried on for last 2 years, it can be
very well presumed that the date on which the cause of action arosc
first must be sometime in May, 2021. Since the proceeding was not
filed within 6 months as per Section 14(3) of the said Act from the date
when the cause of action first arcse, the proceedings is clearly barred
by limitation and thus should be rejected/ set aside in limini. As such
the petitioner is not ‘entitled to any reliefs as sought for in this
application.

After the proceeding was initiated by the petitioner, the Hon'ble

Tribunal by an order of 4t July, 2023 set up a Committee comprising




h)

J)

of the various members as mentioned in paragraph of the order to verify
into the allegations made by the petitioner and was directed to file an
inspection report after visiting the site. A copy of the said order dated
4th July, 2023 is annexed hereto and marked with the letter “A”.

Pursuant to the said order, the Committee set up by the Tribunal
visited the site upon notice to all necessary parties on 21st July, 2023
and inspected the areas in which illegal mining as complained by the

petitioner was purported to have been carried on.

The Committee has thereafter filed a report from which it is evident

that the land area where unauthorised illegal mining activities have

been alleged to be carried, are at lands where the BCCL does not have
surface rights. It has been further observed by the Committee. in the
report that the ownership of the land could also not be identified for
which steps should be taken for identification. It has also been
observed that if there is any illegal mining, the accountability should
be fixed on the owner of the land if illegal mines are found at Raiyat
Land, upon initiation of legal proceedings. A copy of the said report
along with the photographs annexed dated 2rd August, 2023 filed by
the Jharkhand State Pollution Control Board before the Tribunal is
annexed hereto and marked with the letter “B”.

It is the constant case of the answering respondents that even though
the area in respect of which illegal mining has been sought to be alieged
is in the vicinity of BCCL, Lodna area, they do not have any surface
rights over the land to carry on any niining activities, The BCCL are in
possession of the land in Parbad Lakshmi Colliery and Central
Surunga in Paharigora area which they have obtained through leuse
from the Government, however, no surface rights have been obtained
from the appropriate authority in their favour for carrying on mining

activities. Lakshmi Colliery is an old colliery run by private mining
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company before nationalization. At present, no such colliery 1is
functional or operational under Bharat Coking Coal Limited. | state
that a mining right holder is required to obtain surface rights from the
appropriate Government authority over the area which is in the form
of a written consent/ permission given by the appropriate authority to
start mining operations.

Even though the BCCL has obtained lease over such areas, no surface

- r1ghts have been given by the (xovernment and as such BCCL cannot

do any mmlng activities in such areas nor can appomt any prlvate

mining company under them for carrying on such activities. Such fact

.. 1s also corrobora‘;ed from the_report filed before this Tribunal by the

)

Committee.

I further state that the petition is also bad for mis-joinder of parties
and non-joinder of necessary parties as Bharat Coking Coalis a juristic
entity by itself which can be sued in its own name. However, the
petitioner has impleaded, the respondent No.3, being the Chairman-
cum-Managing Director and respondent No.7, being the General
Manager of Lodna Area of BCCL when they are mere officials of the

company and does not have any personal liability. Thus, without

making BCCL a party, the proceeding is bad for non-joinder of

necessary party and thus the proceeding should be dismissed in limine
againsl the answering respondents.

[ state that BCCL has obtained all valid and lawful leasehold rights
over the mining area in question pursuant to the prevalent laws of the
tand and satisfaction of the mandatory requirements. The leasehold
rights were granted to BCCL by appropriate authorities after due
process including assessment of environmental impact if such
leasehold rights are given to BCCL. Thus, BCCL after obtaining all

necessary clearances from the appropriate authority was granted the
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leasehold rights over such land below which coal mines are there in
existence. The land where illegal mining is alleged to have been taking
place falls outside the scope of BCCL’s surface rights. BCCL does not
have any surface rights over such land in connection with which
allegations have been made by the petitioner. The leasehold rights
acquired by BCCL do not contain surface mining activities in such

designated areas and the company does not have any authority or

control over the alleged surface land. .'_In fact, BCCL does not have any

surface rights over the land area in Pai'bad (except Lakshmi Colliery), -

Central Surunga & Paharigora which has been mentioned in point No.2

of the report filed by Jharkhand State Pollution Control Board. The

details of the coordinates of the location where the inspections were
carried on to find out as to whether illegal mining activities were carried

on or not are set out hereinbelow :-

Sl Site Co- R.S. Mouza Entity Entity
No ordinates Plot having having
No. surface Leaseh
rights over ; old
e e —ed these Sites [ -
. | Laxmi Colliery | 23.693615, |95 Parbad BCCL BCCL
86.436695
Old Quarry 23.692253, |95 Parbad BCCL BCCL
86.435891
Rathole 23.704854, |95 Parbad BCCL BCCL
Opening -] 86.436521
Shiv Mandir, | 23.705086, 1990 | Surunga | Pvt. BCCL
Central 86.456835
Surunga Area o
Opening -1 23.705309, 1993 | Surunga | Pvi. BCCL
near Central | 86.456648
Surunga Area
_ Opening -2 | 23.,705309, |[2010 | Surunga |Pvt | BCCL
near Central | 86.456862 o
Surunga Area
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7
7. | Opening -3 | 23.705751, 1828 | Surunga | Pvt. BCCL
near Central | 86.455661
Surunga Area
8. | Opening -4 |23.706111, {1826 |Surunga | Pvt. BCCL
near Central | 86.455847
Surunga Area
9. | Opening -5123.706428, 1648 | Surunga | Pvt. BCCL
near Central | 86.455568
Surunga Area .
10| Opening = -6 | 23.707233, | 1652 |Surunga | Pvt. BCCL
near Central | 86.455432 S : -
Surunga Area
11{ Opening - -7 ]23.708130, |[1708 |Surunga | Pvt. BCCL
near Central | 86,455501
Surunga Area
12| Surunga 23.708688, | 202 Surunga | Pvt. BCCL
Bastijore 86.455721
entry into OB
dump NT-ST.
OB dump
Patch F
13} Closed 23701522, 2165 | Surunga | Pvt. BCCL
opening near | 86.455965
Fan House
14| Covered 23.,700807, [2152 | Surunga | Pvt. BCCL
opening 86.454813
hidden
behind
bushes
15} Opening 23.700722, |2154 | Surunga | Pvt. BCCL
behind 86.455146
bushes
nearby Basti
16| Shaft-like 23.700076, |2159 | Surunga | Govt. Outside !
opening 86 455312 leasecho |
ld arca




0)

p)

8
hidden of
between trees BCCL.
17] lllegal 23.700114, 2159 Surunga | Govt. Outside
collection site | 86.455433 leaseho
near shaft lId area
{(nearby  old - | of
magazine BCCL.
house)

Thus, based on the above table it is clear that BCCL has surface rights
only in respect of Site:Nos.1, 2 and 3 as mentioned in the table itself;.
.Even though allegation has been made that there has been loss of life
due to illegal mining, such allegation is denied and disputed. There
has been rio loss of life due to such alleged; purpofted iliégal miriing
which is also corroborated from the report of the inspection team filed
before the NGT.

I state that ownership on leasing of sub-surface mineral rights are
separate and distinct from surface rights. Not having surface rights
on the mining lands over which allegation of illegal mining has been
made, implies that BCCL does not have any authority over the usage
or access to such land including any mining activities which are
alleged to have been carried on by the petitioner.

I further state that BCCL places great importance on compliance and
adheres to all regulatory guidelines governing mining operations.
BCCL also exercises strict monitoring and standard operating
procedures to ensure compliance with the terms and conditions of its
leasing agreement.,

BCCL has also deployed CISF personnel at various transportation

_and mining routes, established_check_post, conducts surprise raids
with the help of local police administration whenever they got to know
of an illegal mining activity. Any unauthorised encroachment or

illegal mining activities in the areas which are nearby the leased area
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{inclusive of areas where BCCL has surface rights and where it does
not have surface rights) are promptly reported to the relevant
authorities to ensure appropriate actions are taken within due time.
BCCL is always cooperative with the relevant authorities when they
investigate and address any potential illegal mining activities in the
area surrounding the BCCL’s designated leasehold area.

In fact, time and again BCCL management on receiving information

of illlegafl mining and transportation of coal in variou's areas adjacent -
or 'sﬁrrounding their leasehold land has conc_iuctecl surprise |
inspection with the help of local police and have lodged FIR’s from '

. time to time before various police stations. Copies of the police

complaints with the request for lodging FIR’s from time to time are all
annexed hereto and collectively marked with the letter “C”
respectively. The details of the complaints lodged as recorded in
electronic form as recorded in the Jharkhand Online FIR System arc
all annexed hereto and collectively marked with the letter “D”.

In fact, upon receiving information of illegal mining and
transportation of coal in Parbad Area, the BCCL with the help of local
police conducted surface inspection on 3rd April, 2023 pursuant Lo
which an FIR was lodged being FIR No. 22 of 2023 in Tisra Police
Station on 37 April, 2023 against accused Ganesh Yadav, Pradip
Chauhan and 9 other unknown people who were drivers and owners
of trucks through whom illegally mined coal was transported. The
said FIR was registered under Section 34, 379 and 411 of the Indian
Penal Code, 1816 and Section 21 of the Mines and Minerals
(Development and Regulation) Act and Rules 9 and 13 of Jharkhand
Minerals {Prevention of Ilegal Mining, Transportation and Storage)
Rules, 2017. A copy of the said FIR lodged on 37 April, 2023 is

annexed hereto and marked with the lefter “E”.
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Even though allegation has been made that BCCL has been a
complicit and has been involved in illegal mining activities, there 1s

no proof of the same. The company maintains a strict policy against

such illegal and unauthorised mining practices and has adhered to

all the environmental and mining regulations to ensure sustainable
and responsible operations for leasehold rights over the lands which

have been obtained lawfully with regard to the designated mining

area, however, till date no surface rights have been given. The lack of )

having any surface rights, further proves the non-involvement of

BCCL in any authorised or mining activities taking place on such
land. _ _ o

[ state that BCCL monitors mechanisms to ensure compliance with
the mining laws and have all along cooperated with the authorities in
conducting regular inspections. For stopping the illegal trade of coal
and mines, we have also deployed CISP personnel, surprise raids
have been conducted at various places to prevent such incidents and
police complaints have also been lodged from time to time.

BCCL also follows stringent policies for strictly prohibiting any form
or collaboration with individual groups involved in illegal mining.
BCCL maintains zero tolerance approach towards any employee
termed to be associated with such illegal practices and is also very
active in initiating appropriate disciplinary proceedings including
termination of employees if they are at all found to be involved in
such activities. BCCL have all along complied with the necessary
environmental and safety standards regarding compliances of the
safety standards under the Environment Protection Act. The
company has implemented robust measures to mitigate any potential
environmental damage. This measure includes proper waste

management, reclamation of mining sites and regular environmental
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assessments to ensure compliance with the provisions of law for
protecting environmént from getting damaged due to any activities
carried on by the company.

Further BCCL has also complied with the provisions of Air Pollution
Prevention Act. BCCL has also obtained necessary insurance
coverage under the Public Liability Insurance Act so that adequate
compensation is ensured to entities individually due to happening of

any unlikely e\ient or any unforced accidents or damag'es related to

" mining activities. The necessary environmental clearances taken by

BCCL from the Ministry of Environment and Forest, Government of
India and consent _to operate from _Jharkhand_State Pollution Control
Board, Ranlchi for Gr(iup of Mineé Act, Lodna will also be
corrohorated  from  the  affidavit  filed by the Deputy
Commissioner/District Magistrate of Dhanbad. [Reference
paragraph 4{ii) of such affidavit]. Documentary evidence in the form
of environmental clearances taken from Ministry of Environment,
Forest and Climate Change dated 1st March, 2018 and from the
Jharkhand State Pollution Control Board which is dated S™ April,
2023 are annexed hereto and collectively marked with the letter “F”.
The District Magistrate in his affidavit has also confirmed that BCCL
has issued Standard Operating Procedure (SOP) to prevent
unauthorised entry in mining premises of BCCL [Reference
paragraph 4{(iv)]. A photocopy of the Standard Operating Procedure
of BCCL is annexed hereto and marked with the letter “G”.

The BCCL has also competent officers and members to continuously
monitor and take action against illegal mining, transportation and
storage. The District Magistrate of Dhanbad in paragraph 8 of his
affidavit has confirmed that Jharkhand State Government has

notified Jharkhand Minerals (Prevention of Ilegal Mining,
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Transportation and Storage) Rule, 2017 in exercise of powers
conferred under Section 23C of the Mines and Minerals (Development
and Regulation) Act, 1957. Under such provision, competent officers
and members of District Level Mining Task Force and police officer
are appointed to continuously monitor and take action against iliegal
mining and transportation. The competent team of BCCL also

monitors such illegal activities on regular basis and take steps if at

all any violation of Environment Protection Act, 1986, Air Poliution
:(Prcvcntlon and Control of P()llutlon) Act 1989 and th(, Water

'(Preventlon and Control of Pollution) Act, 1974 is found. Thus, it is

evident that both BCCL and the State appointed officers ensure and
monitor illegal activities on regular basis and take action if at ali,. any
violation is found.

In fact, BCCL has also issued a SOP for outsourcing mines. A copy of
the SOP of BCCL for outsourcing of mines is annexed hereto and
marked with the letter “H”,

The BCCL is also committed to put into effect stringent measures to
prevent and conduct illegal mining activities within their mining
areas. To this effect, BCCL maintains (record for prevention and
control of illegal mining activities within its leasehold). The records
meticulously highlights efforts of BCCL in combating illegal mining
activities within their operational area. The register stands as a
document which is transparent in nature and gives a detailed picture
as to how steps are taken by BCCL to stop the menace of illegal
mining, The register comprehensively record each and every step
taken by BCCL upon receiving knowledge of potential illegal mining
activities which™ includes details entries regarding the actions
initiated, the date and time of action, the location of activily, the

individual involved, the nature of response and photos and videos of
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such action taken as recorded with GPS coordinates. Relevant extract
of such record for prevention and control of illegal mining activities
maintained by BCCL 1s annexed hereto and marked with the letter
“17.

Surprise raids are also been conducted as and when required on call
of colliery management with the help of local police, CISF personnel
and colliery management. In many such raids, even the management
officials of BCCL has been subjected to physical assault by various
unknown miscreants. The BCCL to countér such illegal mining
activities has also undertaken extensive security measures and have
increased surveillance by way of appointing Quick Response Team
{QRT), patrolling activities through CISF personnel in cooperation
with local police who are also the members of District Mining Task
Force. The BCCL has all along been maintaining all sorts of
precautionary and regulatory measures to stop illegal mining
activities. In response of such activities, BCCL has always promptly
registered FIR’s with local authorities, copies of which are already
herewith annexed earlier.

Every incident of illegal mining activities which has come to the notice
of BCCL has also been reported to Circle Officer, Inspector-In-Charge
having jurisdiction in such area. Numerous letters for registering FIR
has been written on behalfl of BCCI,, a detailed list of which is set out

hereinbelow :-

"SI. No. | Ref Letter No. Authority to whom letter

written

L. BCCL/LA/GM/(Secy}/2023/359 Circle Officer, Baliapur,

dated 26.07.2023 Dhanbad

2. | BCCL/NTST/2022/439

dated 27.05.2022 O.P.

Inspector-In-Charge, Alakdiha,
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3. BCCL/NTST/2022/822 dated | CISF, Jealgora
19.10.2022

4, BCCL/NTST/2022/440 dated [ Inspector-In-Charge, Alakdiha,
27.05.2022 O.P.

3. BCCL/NTST/2022/447 dated | Inspector-In-Charge, Alakdiha,
28.05.2022 O.P.

6. BCCL/NTST/2022/437 dated | Inspector-In-Charge, Alakdiha,
26.05.2022 | O.P. _

7. BCCL/ NTST/ 2022/ 4_.38 dated | Inspector-In-Charge, Alakdiha,
26.05.2022 | 0.P. |

8. BCCL/NTST/2022/228 dated | CISF, Jealgora
21.04.2023

9. BCCL/NTST/2022/255 dated | Inspector-In-Charge, Alakdiha,
04.05.2023 O.P.

10. | BCCL/NTST/2022/323 dated | Inspector-In-Charge, Alakdiha,
15.06.2023 O.P.

11. | BCCL/NTST/2022/351 dated | Inspector-In-Charge, Alakdiha,
01.07.2023 O.P.

12. | BCCL/NTST/2022/372 dated | CISF, Jealgora
06.07.2023

13. | BCCL/NTST/2022/388 dated | CISF, Jealgora
12.07.2023

14. | BCCL/NTST/2022/396 dated | CISF, Jealgora
15.07.2023

15. [ BCCL/NTST/2022/395 dated | Inspector-In-Charge, Alakdiha,
15.07.2023 O.P.

16. | BCCL/NTST/2022/417 dated | Inspector-In-Charge, Alakdiha,

23.07.2023

O.P,
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17. | BCCL/NTST/2022/416 dated | Inspector-In-Charge, Alakdiha,
22.07.2023 O.P.
18. | BCCL/NTST/2022/419 dated | Inspector-In-Charge, Alakdiha,
24.07.2023 O.P.

19. | Complain No. 149111 dated | Jharkhand Online FIR System

08.05.2023

20. |Complain No. 122758 dated | Jharkhand Online FIR System

15.04.2023

The fact that the petitioner has mentioned the name of one Ganesh

Yadav & others involved in such illegal mining activities, which is also

evident from the copy of the complaint submitted by the BCCL
Management in his letter dated 4th May, 2023 proves the fact that
BCCL is also taking all such bonafide steps to stop illegal mining
activities. A copy of such letter dated 4th May, 2023 showing the
complaint lodged by BCCL management is annexed hereto and marked
with the letter “J”.

The illegal coal seams which were found at the time of inspection are
at places which are within the lease of Lodna area while the land above
the coal seams are under the ownership of villagers of Central Surunga
and Paharigora where there are no surface rights of BCCL as the land
areas are owned by Raiyats and the land is under their possession till
date. Hence preventive actions from District administration to stop
iltegal digging and pilferage of coal is required to be undertaken.

The petitioner has himself admitted in page No.2 of the application that
illegal mining was done at Raiyat and Forest land which are not
acquired by BCCL.

[ state that when the inspectors visited the areas, the local residents

were questioned nearby Lakshmi Colliery bustee. The local residents
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acknowledged about illegal opening/ratholes but no other rathole was
found nearby the said area. The residents of such nearby houses were
also asked about such illegal mining activities and accidents being
taking place as have been alleged by the petitioner, however, no such
information was provided regarding illegal mining or any death. There
1s no proof for confirming the allegation made by the petitioner
regarding illegal mining and loss of life. ‘

I state that the committee inspected the areas around the lease side of

'Lakshx'_ﬁi colliery for illegal "_opening/ ratholes however,_: no extraction of

coal was evident. .

The committee appointed by the Tribunal also interacted with few
résidents to enquire further. The residents acknowledged illegal
opening by certain miscreants in the past but no illegal opening was

found near Lakshmi Colliery bustee at present.

Thus, the report given by the committee does not support the case of
the petitioner with regard to any illegal mining activities and violation
of any laws at the behest of the BCCL. Nor does the report proves that
BCCL has been acting in hands and gloves or is conspiring with third
party entities for carrying on illegal mining activities in such areas for
any unjust enrichment which has allegedly caused loss of life of any
person.

I state that on 26 July, 2023, BCCL has informed the Circle Officer,
Baliapur, Dhanbad regarding the details of the land and their
ownership with regard to areas where illegal mining has been sought
w be alleged by the petitioner and the steps taken by BCCL uill date by
lodging complaints and FIR’s to prevent the occurrence of such illegal
activities/ pilferage of coal. A copy of such letter dated 26% July, 2023,
sent by BCCL to the Circle Officer along with the enclosures being the
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ownership land in details of Surunga and Paharigora, photos of
preventive and control measures taken by BCCL, copy of the letter
dated 26 July, 2023 ( without enclosures) is annexed hereto and

marked with the letter “K”.

Thus, it is evident that BCCL was never involved in any illegal mining
activities. Rather BCCL was all along engaged in restraining illegal
mining of coal as coal is a National wealth of _th'is country and BCCL
beiflg a Govemmeni bodjr and subs_idiary. of Coal India Lim.itl'cd only
intends to protect the National wealth of the country'frorrjl being
illegally used and/or m_is'appropriated by any third party for their own

unjust enrichment.

Now 1 deal with the various allegations made in the several paragraphs

of the said application.

With reference to paragraphs 1 to 3 of the said application, I repeat and
reiterate the averments made hereinabove and places strict reliance
thereupon. Save and except what are matters of record, each and every
allegation contrary thereto and/or inconsistent therewith are denied in
seriatim. [ state that Ajay Rajak has no locus to file the instant
application and thus the said application should be dismissed is limini.
The said application speaks of incident for last 2 years without any
documentary proof to support the fact that there has been any loss of
innocent people due to illegal mining activities being carried on BCCL’s
land. The said application itself is barred by limitation and is devoid of
any specific particulars and thus no cognizance should be taken of the
same. Even the report of the committee set up by NGT as well as the

documentary evidence annexed hereto supports the fact that there has
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been no death of any person due to illegal mining in such areas as
alleged by the petitioner which is under BCCL’s control. The petitioner
could not show any involvement of BCCL with regard to the illegal
mining activities or the connection of the BCCL with regard to the illegal
mining activities and as such contrary allegations are denied and

disputed.

With reference to paragraphs 4 to 6 of the said application, [ repeat and
reiterate the averments made hereinabove and places strict reliance

-thereupon. Save and except what are matters of record, each and every

allegation contrary thereto and/or inconsistent therewith are denied in

seriatim. It is denied that any illegal coal mining activities have been
carried on in the areas as mentioned in paragraph 4 of the application
over which BCCL has a surface right. The BCCL does not have any
surface right over such areas of land as mentioned in paragraph 4 of
the application and as such contrary allegations are denied and
disputed. In fact, the BCCL management has also lodged FIR’s from
time to time for stopping such illegal mining activities and pilferage of
coal which are already on record. It is denied that in November, 2022,
20 to 25 people lost their lives due to illegal mining activities in Central
Sununga Paharigora. It is denied that due to such illegal mining a part
of Shiva temple situated nearby has also sunk. There is no proof in
support of such allegation and as such contrary allegations are denied
and disputed. I state that BCCL does not have any surface right over
any such areas and thus cannot be held responsible if at all, there 1s
any ilegal activities which according to BCCL is incorrect and il at all,
the temple has sunk in such area. [ state that the Shiva temple located
in Central Surunga Paharigera area is now in a subsidence affected

area. The site was earlier operated by private miners and subsidence
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has happened possibly due to improper storing and underground
mining done by private miners and not by BCCL. It is denied that for
any loss of life which has been reported in any paper publication or any

newspaper, the BCCL management is responsible.

With reference to paragraphs 7 to 10 of the said application, I repeat
and reiterate the averments made hereinabove and places strict reliance
thereupon. Save and except what are matters of récoﬁd, each and every
" allegation confrary tilereto and/or inco;i‘siétent therewith are denied in
seriatim. | state that BCCL is not responsible for any illegal Coal mining
~and as such the all_egations_ made in paragraph 7 of the said application
does not concern the BCCL and thus BCCL is not in anyway responsible
for any such allegations raised. It is denied that .any coal mining
business is being run by Bittu Yadav S/0O Ganesh Yadav under the
protection of BCCL management, District Police. I state that [ am not
aware of any illegal mining activities being done by 1500 to 2000
personnel in any area. BCCL has always been the main force in
stopping any such illegal mining activities which has come to their
knowledge. Thus, BCCL has got no connection with regard to any
allegations made in paragraph 8 of the said application. I state that the
petitioner has himsel{ admitted in paragraph 9 that the BCCL
management has lodged an FIR on 37 April, 2023 against Ganesh
Yadav & Others. The fact that BCCL management has filed FIR against
Ganesh Yadav, shows that BCCL management has not given any
protection to Ganesh Yadav for any illegal mining. It is denied that
BCCL is involved in any illegal mining, illegal transportation and illegal
storage of coal. It is denied that the BCCL has been ever involved in
destroying the trees and plants of such area. I state that BCCL is an

organization whosc main  molo is to protect the National
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treasure/wealth of this country in the form of coal and as such BCCL
will not take any step to misappropriate the Nation’s wealth for their

own interest.

8. The allegations made in the said application are false, frivolous,
vexatious in nature, suffers from gross distortion of material facts and
suppression of relevant particulars and as such no order should be
passed in the said application. Thg said application filed by Ajak Kumar

.Rajak should be dismissed in limine with coéts,
9.  The statements made in paragraphs 1 to 7 of the foregoing Counter

Affidavit are based on information and material on records, which I

verily believe to be true and rests are my respectful submission before

this Hon’ble Tribunal.
} @7;""/_112\/
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Prepared in my office, -_/ Wmﬁmm
. Lod Genoral Manager
: ana Area No.-
Advocate , Identified by me o0 2L
//
< Advocate.
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" DHANBAD
1 authorised. -
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(Act Ne. 14 of 1974) & ws (B}
" {Act No; 53 of 1962} -
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VERIFICATION

I, Birendra Kumar Sinha, son of Kabilash Choudhary, aged about - 59
years , by faith - Hindu, by occupation — Service, working at Lodna Area No.
10,Lodna Pin-828111 , Bharat Coking Coal Limited (BCCL)} having its office
at Koyla Bhawan, Koyla Nagar, Dhanbad-826005 do hereby solemnly affirm
and state that the contents of this affidavit are true to the best of my

~ knowledge and belief. - ‘ o | '

Date :

Place : _ {L; ,/J/J"M/
HETEEaS

2] .
SigyaandE—10, WHTBLR

Geaneral Manager
Lodana Area No.-X, B.C.C.L.
P ""'7#

AP A
OWro cj)- VA
“authorised. |
UIS 267 (HCY of the Cro.L. 1873 g 4 W ( Adv.s
(Act Ko, ¥ of 1974) & uts (B) (% E m‘

{Act Mo, 53 of 1962)
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Item No.01 - Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

(THROUGH PHYSICAL HEARING WITH HYBRID MODE)
Original Application No. 57/2023/EZ
Ajay Rajak Applicant(s)
Versus

Ministry of Coal & Ors. Respondent(s)

Date of hearing: 04.07.2023

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER

HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER

- For Applicant(s) : Mr. Ajay Rajak, in pefson (in Virtual Mode)
. ORDER

1. Heard Mr. Ajay Rajak, the Applicant in person (in Virtual Mode}.

2, This Original Application has been filed on an allegation that there
are several illegal coal mines operating in Central Surunga
Paharigora, Parbad Laxmi Colliery etc. situated in Alakdiha 6?,
District - Dhanbad in the State of Jharkhand which belong to Bharat
Coking Coal Limited (BCCL), Lodna area under Coal India Limited.

3. It is alleged that in November 2022, about 20-25 people have lost
their lives due to illegal mining in {he Central Surunga Paharigml'a.
It is also alleged that the said mines fall in the forest area and due to
the mining operations, a part of Shiva Temple has also sunk into the
ground.

4, it is alleged that about 1500-2000 people including women and

* children are engaged in illegal coal mining in tunnel like unsafe ceal

mines which can any day resultin a major tragedy. Itis alleged thaﬁ
the Respondent No.8, Bittu Yadav is the main operator of the coal

mines.

P

L
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10.

11.

12.

22

In support of the allegations made, photocopies of the newspaper
cuttings have been filed as annexures.

In our opinion, matter requires consideration.

Issue notice to the Respondents, returnable within four weeks.

All the Respondents shall file their counter-affidavits within four
weeks.

Considering the nature of allegations made, we deem it appropriate

to constitute a Committee comprising of the following Members:- .

i) Dy. Commissioner, Dhanbad,

11) Senior Scientist, Central -Pollutiori.Control Board,

© i) S_enior' Scientist, Jharkhand Stat_elPollutiQn Control Board,

iv}  Senior Scientist, Ministry of Environment, Forests and Climate
Change, Integrated Regional Office, Ranchi.

The Dy. Commissioner, Dhanbad shall be the Nodal office for all

logistic purposes and shall file the counter-affidavit within four

weeks.

The Committee shall visit the site and prepare an Inspection Report

which shall be filed along with the affidavit.

The Applicant shall also implead (i) Central Pollution Control Board,

(i) Jharkhand State Pollution Control Board, as well as {iif) Minisfry

of Environment, Forests and Climate Change (MoEF&CC), Regional

Office, Ranchi in the array of respondents as Respondent Nos.9, 10

and 11 respectively.

Mr. Ashok Prasad, learned Counsel who is present in Court, accepts

notice on behalf of the Respondent No.1, Ministry of Coal.

A Mr. Surendra Kumar, learned Counsel who is present in Court,

Qaccepts notice on behalf of the State Pollution Control Board,

i Tharkhand.

Mr. Sibojyoti Chakraberty, learned Counsel who is present in Court,

accepts notice on behalf of the Central Pollution Control Board.
2
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16,

17.

18.

19,

20.

21.

22.

23.

Ms. Aishwarya Rajyashree, learned Counsel who is appearing (in
Virtual Mode), accepts notice on behalf of the State Respondents.
Ms. Anamika Pandey, learned Counsel who is appearing (in Virtual
Mode), accepts notice on behalf of the Ministry of Environment,
Forests and Climate Change.

Ms. Amrita Pandey, learned Counsel who is appearing (in Virtual
Mode), accepts notice on behalf of Coal India Limited.

The Applicant shall serve e-co_py/ soft copy of the Original Application
along with all its annexures to the learned Counsel appearing for the

Respondents within 24 hours.

1Issue notices to Respondent Nos.7 and 8, returnable within four

weeks.

The said Respondents may file their counter-affidavits within four
weeks.

The learned Counsel who have accepted notices on behalf of the
Respondents, shall share their email addresses in the chatbox.

List on 07.08.2023.

B. Amit Sthalekar, JM

Dr. Afroz Ahmad, EM

July 04, 2023,
Original Applicatien No.57/ 2023/EZ

SKB
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'ﬁ“?,“ Jharkhand State Pollution Control Board, |
RO HIG-1, Housing Colony.Dhanbad-826001 S

Inspection Report in the light of directions issued by the Hon’ble NGT, Eastern

Zone Bench In Order Dated 04/07/2023 in the matter of O.A. No. 57/2023/EZ Ajay
Rajak Versus Ministry of Coal & Ors..

In the light of HQ letter Ref. No. B-1758 Ranchi, Dated: 14.07.2023 regarding compliance of directions
issued by the Hon'ble NGT Eastern Bench in order Dated: 04/07/2023 in Q.A. No. 57/2023/EZ, various
illegal coal mines/ Rat Holes operating in Central Surunga Paharigora, Parbad Laxmi Colliery etc. situated
in Alakdiha OP, District ~ Dhanbad were inspected on 21.07.2023 by Sri Ram Pravesh Kumar, Regional
Officer along with Sri Ashutosh Anand, Consulting Executive, Regional Office Dhanbad.

During the inspection Sri Birendra Kumar Sinha, General Manager Lodna, Sri M.S, Pandey, G.M.
Security BCCL HQ, Sri Kumar Ranjeev, G.M. Eavt, BCCL HQ, Sri Shailendra Sinha, Agent NT-ST QCP,
Sri Arun Kumar Pandey, Agent Aml. Joyrampur Colliery,Sri Ishtak Hussain, AM {Planing), Lodna, Sri
Dibyendu manjhi, Manager NT-ST OCP,Sri Gautam, AM(Sutvey) Lodna M/s Bharat Coking Coal Limited
{B.C.C.L.) and others were present.

During the site inspection of affected area following observation were made: -

1. The area of concer lies in vicinity to Bharat Coking Coal Limited {B.C.CL.) Lodna Area.

2. M/s BCCL officials informed that they are in possession of mining lease area in Parbad Laxmi
Colliery and Central Surunga Paharigora area but not having the surface rights of these area. Laxmi
Colliery is an Old Colliery run by Private mining company before nationalization. At present No
such Colliery is functional/operationaf under M/s Bharat Coking Coal Limited.

3. Towards the East side of Raitway Track going to Patherdih Washery of BCCL, there is an old
quarry which has been existing before Nationalization as informed by representatives of BCCL. An
unauthorized pit was found near the Quarry. The area is known as Laxmi Coliiery and a small
colony which lies towards the east is known as Laxmi Colliery Basti.

4. Local resident of Basti were interacted, Shri Ashok Sharma, s/o Late Raghupath Sharma
acknowledged about illegal openings/ratholes but no other rathole was found nearby Laxmi Colliery
Basti ares at present.

5. Sri Virendra Kumar & Sri'Nand Kishore Paswan of Laxmi Colliery present during inspection
informed that no subsidence incident as such has happened in Laxmi colliery Colony area.

6. The Shiva Temple located in the Central Surunga Pahadigoda area was found in a subsidence
affected area. M/s BCCL officials informed that this site was earlier operated by private miners and
the subsidence has happened possibly due to improper stowing the underground mining done by
private miners.

7. However, during the inspection several ratholes and illegal opening for mines were found in the
area, The ground area was visibly black at several points due to illegal extraction and coal dumping
at many places.

8. Around 200-250 mtrs from Shiva Temple active OB dump of Jeenagora Colliery, part of North
Tisra-South Tisra Open Cast Project exists,

9, Inthe area along the OB dump for about 400-500 mtrs more than 7 illegal mine holes which were
freshly covered using loose soil, stonc and Bamboo were found.

avJcumar Kalindi, s/o Dasrath Kalindi and Sri Mukesh Kr. Mahto, s/o Sri Dinesh Kr. Mahto

yefunga Panchayal informed that subsidence incident had happened in the area in his knowledge.

@l Fan House near Pahadigoda Basti which would have been constructed earlier for operating

#ikes was found covered using OB and Soil and Coal filled bags were found stored nearby

inYicates illegal mining is being done through that Fan house opening and ncarby shaft. This

Wakar to Pahadigoda Basti and several houses are nearby which are in danger due to this

ing.
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12. Residents of nearby houses Sri Nilkanth Rai, s/o Late Nakul Rai and Sri Tinku Mahto were asked
about this {llegal mining and accident in illegal mine but they did not provide any information about
illegal mining.

13. During the inspection towards Southside of Pahadigoda basti an area was found fenced using Palm
Tree Leaves and after entering the area several freshly covered illegal mining hole in the fenced
area were found.

14, Ahead of the fenced area towards east side several other freshly covered openings were found
hidden under the trees & bushes. Plastics bags used to transport illegal coal were found freshiy
burnt to hide the evidence of iliegal mining. One Shaft like opening hidden between Trees was also
found with makeshift bamboo lifting mechanism which appears to be active.

15. A teail route was found towards the south side of hidden area which leads to an open area of approx.
dimension 40mtr X 10 mtr where ground area was observed to be black due to settled coal dust and
also some coal filled bags were also found at the site which indicates that the area is certainly used
to collect and transport illegal coal from nearby illegat mines through Vehicles.

Photographs taken during the inspection are attached as annexure A.

Recommendation:-

On the basis of above facts it can be concluded that unauthorized extraction and illegal rat hole
mines were operating in the Central Surunga Paharigoda Area, Parbad Laxmi Area but local people has not
given any confirmation about any possible loss of Life or injury due to illegal mining activities. In the light
of above following action may be taken to prevent illegal Coal Mining:-

| The land area where unauthorized illegal mining activities are observed where the surface rights are not
with BCCL the ownership of the land should be identified.

2. Accountability should be fixed on the owner of land if iliegal mines are found at on Rayati land with the
initiation of legal prosecution,

3. Local Police should close down the coal stocking and transportation area near Pahadigoda Basti.

4. Boundary Pillars should be established and maintained by BCCL management marking their leaschold
arez and project area for clear identification.

5.Frequent Drone survey should be done by M/s BCCL and observed Mine opening should be regularly
closed down with the help of local administration.

A S

‘».
(Ashutosh Anand) (R.P, Kumar o'v‘ >
C.E., Dhanbad R.(}., Dhanbad

Memo no: ﬁf Dhanbad, Dated:  © 7-700 0152
Copy to: ral Manager, Lodna Area, BCCL, Dhanbad / CM.D,, M/s Bharat Coking Ceal Limited

he
(B.C.C.L.), Koyla Nagar, Dhanbad _
{R.P. Kumar

R.0Q)., Dhanbad

Page 20f 12
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Annexure =A

Photos of Parbad Laxmi Area on inspection day i.e.21.07.2023

Photo 01: Photo of old abandoned Quarry near ratbway Track going to Patherdih Washery

Photo 02: Photo of Rat hote near O_p%‘hfég 1 nearQ ]d Quarry
N C e

- .
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Pankha Ghar
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Photo 15:Tllegal Mine Rathole fitled with Debris and Burnt Plastic bagshidden behind tempo
using Palm leaves

Photo 16:101

egal Mine opening filled with Debris and Burni Plastic bags hidden
using Palm leaves

Page 10 of 12
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s nearby Old

Collection & ransporlation Area for Coal from the nearby illegal Coal Mine

-

Photo 17

Magazine House of BCCL
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Photo 18: Active Shaft like opening hidden between Trees with makeshift arrangement for entering using

Bamboo

Page 12 of 12
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AR BABD AN [APRY BHARAT COKING COAL LIMITED
v - W /@%&’%?Q A Mini-Ratna Company
&

R TR @ wEia H Office of the Project officer
RoART woer Rer-shiem ey mRrrdt %, Amalgarnated NTST-IG Colllery
4 h

Lotna Area
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AR 828-301) FHES]
rmgmiodna becl@coalindia.in
M A TA10101H19T 2601000918

&2

'ﬁ’mmu

Ref. No, Q,tr.:.l../ VT"JT/lo')-}f 4’f‘i

To,

Officer In-charge -
Alkadiha Police Station
Dhanbad

Subject: For'___lodging of FIR

: Dear Sir,

Basu Mouza- Suranga

; R.S records
Further, in Centr

_ . ;',/ . 4
- Here aiso,

You are requested fo kindly lodge anFI
pracnces The name of plots and owner of the land as per Jharbhoom is as follows:

&

S S Bharat Coking Coal Limited 156
&p

ar r» "
0 apl Joait

A Mini Rotan Company
{A Subsidiary of Coal India Limited}
Office of the General Manager .
todna Area, PO-Bhaga S
Phanbad-828301 {Jharkhand).
erasit: gmlodna bedd@coalindia.in
CIN:U10101JH1972G01000918

During the mspecnon of NGT Team, Dnstrxct dministration authorities and
from 12:00 PM to 4:00 PM, traces of coal pi

The land, where such illegal pots, made for the purpose of d;ggmg and pilferage of coal does not
belong to M/s BCCL. Such plots of the lan are owned by rayats of PahangodafSuranga Village as per

in this respect and take appropriate actmn to stop such aliegal

g
ok
g

Dated .. guw OFH}Z_L

CISF on 21-July 2023

5 ges through rat holes, wells were found at Pahadlgoda

SNo | RS Plot Owmner
1 2150 Gangadhar Mzhto,Dhananjay Mahto,‘v}ahadev Mahto,Sahdev Mahto
2 {2152 Gangadhar Mahto,Dhananjay Mahto,Mahadev Mahto,Sahdev Mahto
H

3 2153 Gangadhar Mahto,Dhananjay Mahto,Mahadev Mahto,Sahdev Mahio

4 2159 Anabad Bihar Govt.
§ Sty MY
Project Officer

- Amalg. NT ST )G Colliery
Copy to:

1. C.O Baliapur,
2. C.0O Jharia.

For king information to RC, Dhanbad

Scanned by CamScanner .



‘:Mobile No:

\dentity:

8580027464

Comp\am Descrlpuon

s s A R

- Dhanbad District - o

'District:

L
I
e e——— PP d AR R TRt k=R

Occutrence Sufunga
Place:

i

- ———— JREARE

\Comp\am Summary

Type:

napm—p— PR EER LR S P it

Com_plain __

Police Tishra
Station: | !

STy Yaferd/ Crfme Related

ik et e ] T E R

-——n-—.......,—-_—-—-—_.- B

‘.,‘Lodgmg FIR.

Cammﬁiai“l;;frai—i o

Mon May 292023 2:31 pm

- e e oo i e s N
f
i
B et b ¢y o M el -
[ R
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Dunng my inspection as Manager,Arnai.NT-ST-JG Cofliery atong with Safety ofﬁcer,Sr'--bverman

safety),on 29/05/2023 in leasehold area of Amal NT-ST-JG colliery
; LR auza no.155 circle BALIYAPUR under Alakdiha OP besides working patch of Amal.NT-

: gﬁfﬁning and stacking of coal was observed by some unknown person the same spot
':_ was filled with payloader to avoid fllegal mining oN 10/05/2023 this place is again been opened and

 Wllegal mining and stacking of coal was observed by some unknown person.

LRequested for necessary action please.

B
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Pigss BRI A T W RN R b e et AT TR ST Lrtm g LT PR RRICR Y AR !
'Jharkhand Onhne F\R System (JOFS) Open Complam Details
.wmx.vu.s; T TR TR e Ll > -—.r_,.-_._ﬁ._...':f.‘._\ . o

P am Number 1491 11

TR e

EC p!amant Dibyendu Complain 08/05/2023 Source: JOFS
51 Kumar Date: 1
Majhi ' |
54 (M) !

1 Cornplamant Info

Address: Office of the Project . Email: 8580027464 (3)
: oOfficer ,Amal NT-ST-JG | : _ ]
-; Colliery MOCP office - - : 4
3 ’.i ,Jhariya BALIYAPUR road | | | '

o ———

MoblleNo 8580027464 phone: = -

o v e A T .._..--._-—.....«-n. iminea = tariraes " - ]

1 ]

(IR R i AP e TR 27 R R PR el ]

¥

?dentlty

R S _ T T
T T e ———

e i o i . b
oy e eSS

-_District: Dhanbad Dlstrnct . police .~ Tishra
‘ ' Station:

e A—nq.luﬂm-—n—w—ﬂ— - --—-=

oy i e ki s T o an e et e et T e——

QOccurrence  Surunga Complain ey i/ Crime Related
Place _ Type:

Complaln Summary

s e prm At i o £ it T

LODGING FIR

Complain Trall

T ———

'_ * Mon, May 82023 428pm




my inspechon 8s ManagerAmal.NTSTJG Colliery along wlth Safety officer, Manager

o Overr'nan (safety),on 06/05/2023 in teasehold area of Amal NT-5T-JG colliery
0 uza 10,1565 circle BALIVAPUR under Alakdina OP besides working patch of Amal.NT-

S mining and stacking: of coal was observed by some unknown persen the same spol
| mining on 24/04/2023 thig place is again been opened and

of coal was observed by some unknown persof.

* was filled with payloader 10 avoid illega

lliegal mining and stacking
i Requested for necessary action please.
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Jharkhand Online FIR System (JOFS) Open Cornpiain Detalls

wwv T (R L [ Y PR L oK

0 plalnNumber 122758

Complamant Dibyendu  Complain 15!04}2023 Source: JOFS
; Kumar Date:
2 Majhi
’ 54 (M)
U S
kCc:mplamant lnfo | | ,
Addres_s. OFFICE OF THE PROJECT Emall 8580027464 (3) - :
| OFFICERMOCP JHARIVA ©© .~ o g
s : BALIYAPUR ROAD, PS- |
ra =_ © TISRA,POST-PARGHA ¢
| ' JDHANBAD ,JHARKHAND ;
' ‘Mobale No: 8580027464 Phone: -
L-.,............... L e e e e o T T — —d
Ildentity. Aadhaar Number 370964440932 aadhar, jpg (0.2 mb)
Complam Descnptlon :
District: Dhanbad District police ~  Jorapokhar .
Station: '
} Occurrence  Surunga : Complain e wafias Crime Related
Place: Type:
Complaln Summary
f ILLEGAL MININ
L -

Complain Trail

Sat Apr 15202312; 06pm

Scanned by CamScanner



T e R R R R A R Sl i, oL TV T N R Ly g e mmr o

&/

., buring my inspection as Manager,Ama!.NT—ST«JG Colliery at about 2.00PM 0”_ 13/04/2023 in iegseho!d
| area ¢ T-ST-JG CoMiery, Mouza Surunga, Mouza No.155 circle Baliapur Under Alakdina OP
SBGCL besides the working of Patch ' of Amal.NT—ST—J§ Colliery ,Jl!egal Mln‘lng and
' 5%' of'coa Wag;bsewed by some unknown persons _Management tried 10 cutb 1tdmar:y ;!mes[:t:é
_ ﬁlling‘gf illegal pits, but this Is being repeated by unknown persons of that area requested to lodge a

. and take necessary action against the same.

Nm e e mme e e e A T o

i d - b = T P R e e nap g i
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FRILE e T RT {‘-;i;:fﬁé&i?ijs}'rQ?Q;ffﬁi-‘r?isizhmj;&ﬁmnmmisrrw-.u-r--r--- g
': (/, S | Prerourse - @ @
: o N.c.n.nma.tﬂ.mzﬁ
v e =T e e e e e t.l‘F."“! ’W G‘Yﬂ
EI.R.S_LMQRM&TlQH REPORT
Under Section 154 Cr.Ph.C)
t v
v 154 & wRyar alge W opa )
1. District  URER S, R year . 2023
fIr Nomg Sty D022 |
© pate & Time of FIR (umanant fala 7wy 0370472023 22:05 CE
2. SNow.) Acts(arfirfvnT ) ; ' 5ect-ipp;r.(um(t?)} o
T L W uised _ : oy .
2 mIe1E0 . e .
s wawised S
s e e s (e on RS WRPR 1087 4 i
5 s e wfm (B o Tt MR 1957 ) 2l
3, {(a Occurrence of offance (araae H o)
1. Day(Rey: EWER :
Date From(fS 0370472023 pate To{ReFita 0370472023
Time Period (WG gEt 2
Yime From  03:15 B TimeTo 0315
(ty information received at P.SA@T STgl YFAT 9 RE
DatetfEsis): 0340472023 Time 22:05 &
(c) General Diary Reference (AT AN '
Entry No.(wfaf® #Y. 036 Time (F03) 0370472023
4. Type of Information fataa . _
£, Place of OeLurrents (FrEmEEA ) :
1. {a Direction aniel distance fram .5 s i g8 Sz, 0 falh Beat Nolifie w.}

b Address(ea PRAEAD BASTL ALAKDHA OR DHAREAD

{o)in case, outside she Hralt of this Palice Statien, then (e aon dy ¥ arge § o
siame of P.SUEAY 1 6 © Distrket{Srave) (e,

por's e 51152023, 7:23 A



(28)

&nmcw‘rw e G (‘D

N.CRB BT
LLF.<1 s b
6, Complainant ¢ informvam (remerad ) el .
(arHae I SAK ENIIRA KEMAY SNIIA
i atherts Name iF30 B0 an LATE BADRE WA

Ferlyate fY e ot Diab Gy 1hiR caldiia i) apionaliy iflaamma
teyunty N iRl m); -
) Passpon Mo, imumd W

Date of lyswe (il oy 4 Phace of Issire E08) GEY 16T €013);

(o detadl (M atan Card, Voter 10 Cardd, Fasspact, UL Mo, Ditvli Li
4 s 4 cense, AN Y
e AMTR(E I Wil SETD QPRI Gy, it ik o, inmn u‘:nﬁn LEiH

£ Ko 1 B Y 1 Typeidghtd 11 & o) Wb Hamhea{UFE Hani
fhiOcEepaling (LAMEY : ’

0] Mﬂrcu AN

Shs hA) Addiess Type e s Address pre) : :
1 wifeve e l’AﬁiY:}jW\ PADADHICAR] AT, Axinaif HEST SHAGGRA ALARUIEA, O, T,y ey,
2 eadlwn ' KUhHARiA #O- nnmcnm ol ey, R, W
@ Fhone numhet (EIRAY ' " qauble (YIEA HEH1-BSAOD26RTS -

7. Details 6f hnannsuspecTediunknown sccused with full panticulark catng ik parans wEm W ot Py 'nﬁﬂ miay
Accused More Thao (wara #mdE g xlite Q. e ' ' :

$HaLRT] Hame (1) AT Relatwe’s NomedRelem w1 Addrens 0 ' S
L ERERRER ' ' AT s "3 HOT NENTIONED, 51 : 3
7 PRADI® CHOUIAN _ ‘B HOT NTIONED T : ' f
3 unkpownl ' ' R ! J
4 "Upkpoan? o .
4 urknoed . ’
E Lirkatw )
? Erknpand (

g GEkRdwnl

& ufkrown?
iz tasherratiB

1y unrigwnd

Iy the compn muinmrﬁunt Fnersaaad g vt e feord B4 ok ward s ol
oh sepasale sheet, if aecessaryd (HuFGi gty w Sorow (bl amToRE B\ 0% AN g Ere zﬁ‘hr

%, Ressoms for delay i reporling

4. Passiculacs of properles af 1aterst (AIES
om0, Property Category pinfy Ay Type of Froperty tinadi ¥ Descsiption Fairren é_Vaiut(ln Rsi-) 1§Fa [T 1))
{mi} W :

PG Y

470572023, 723 AM
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JAF, -1 jhnE wtw

10.Total valus of property stolen tin Rss-) B g4 @bl Wt gea (0 0

11taguesy Report f 1D, case No,, I any pjrg nebin feadd | . Bvem A Qm_ﬁ{@ 3
5o, (A1) {DIDE Number (. aug @ wem)

1z,rtrs;_;;:n;:;:;mn ;ammu (Atgach +eparate sheet, if notessay) (ml g na (ul? ATe , i sy g andh WO ;
R viisg wandi pan et e BT Bhop 408 i, WA o W . e, 1Y vy, et 658 !
g::; *tgﬁ*;ffmf 6*‘*’1\& ™ & nfipe oabronh %mﬁﬁ oftren nsr_.-t;?;&-u i .;:f.?.—smnﬁ{w :!?gr‘ﬁ:é.h goe gan Fyew ogmpe
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i & Wy vt 8 b Pt we e, it Yo g g B ¥ B ety X (AT 7Y 4 AR wt Eiffia W foii s
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zm;mmﬁumm o o) €1 g o) e Far ng:m-,mu:ﬁm W@ﬁqﬂﬂm.ﬁo-

13.Attion takensinee the above lniqnﬁalinn revents tommnission of pliencels) ufs at memiored &t Nem-Now 2
o) nah wrfurdls o P g SRR o wen IR 3 P amoy w0 war- et w412, AT 1R WAy

(1 Registered the case and Jook up she investigatlon (wees T fum wrat e o v T ey svan:

ot (ant
{2 Dhirecied (Hame of 1.0 (=Aa wtgwrh w ATREAHENDRA KIMAR Rank (92 §1 (hub-tnapretorh '
Notul: t0 take up the invevtigation 1) s amud ava A ad Py PEafonomin) o
(3 Refused investigation due totE S
o (P T fmn fam 1
(& Transferred to PSLTTEE oistrict{Frmk
on point of jurisdiction ¢ e X e _
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‘ : el yunswat 7% mufady met o g ), wft wl ¥ e T vt Pagss frgrmart @ AA D
0.8 CLEi e - . :
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JHARKHAND STATE POLLUTION CONTROL BOARD

TOWNSHIP ADMINISTRATION BUILDING, HEC COMPLEX, DFIURWA, RANCHI 834004
Telephone: 0651-2400850 (Fax)/ 2400851/2400852/2401847/2400979/2400139

Ref No. JSPCB/HO/RNC/CTO-15295100/2023/668 Dated : 2023-04-05

Consent to operate (CTO) under scction 25 /26 of the Water (Prevention & Control of Pollution) Act, 1974 and
under section 21 of the Air (Prevention & Control of Pollution) Act, 1981

1. Application (s) dated 2023-01-13 of Cluster X, Coal Mining Project, Group of Mines, Occupier Name :B
K SINHA for consent under section 25 (1)b)/25 (1) (¢)/26 of the Water (Prevention & Control of
Pollution) Act, 1974 and under section 21(1) of the Air (Prevention & Control of Pollution) Act,1981..

2. Documents Relied Upon:

(a) The content of Environmental Clearance issued by MoEF and CC, New Dethi,
(i) vide J-11015/307/2010-1A-Ii(M), dated 01.03.2018; -
(i1} vide J-11015/307/2010-1A 11 (M), dated 21.05.2013.

(b) The content of Consent to Establish (CTE) granted to M/s NT-ST Expansion OCP vide ref. no.
ISPCB/HO/RNC/CTE-2202853/2018/568, dated 25,05.2018 for the production of Coal - 6.0 MTPA.

() The content ul' Consent o Establish (CTE) granted 10 Amalgamated Joyrampur Colliery vide rel. no.
JSPCBAIORNC/CTE-2255604/2018/569, dated 25.05.2018 for the production of Coal from GCP - 2.512
MTPA. :

(d) The content of Consent to Operate (CTQ) granted to M/s NT-ST (Expansion) OCP vide ref. no.
JISPCBHO/RNCICTO-4516603/2019/663, dated 29.03.2019 for the production of Coal - 6.0 MTPA
notmal, 7.8 MTPA peak for the period upto 31.03.2023.

(e} The content of Consent to Operate (CTQ) granted to M/s Amalgamated Joyrampur Colliery vide ref.
no. JSPCB/HO/RNC/CTO-4867127/2019/1421, dated 15.07.2019 for the production of Coal from OCP -
2.512 MTPA for the period upto 30.06.2022.

(f) The content of Censent to Operate (CTO) granted to JSPCB/HO/RNC/CTO-13676298/2023/75, dated
11.01.2023 for the mining of Amalgamated Joyrampur Colliery - 3.25 MTPA (Peak) & 2.512 MTPA
{Normative} (as per FC) for the period upto 30.06.2024.

(f) The content of authorization under HoWM Rules' 2016 vide ref. no.
JSPCBHO/RNC/HWMI1194005/2017/83, daled 01.11.2017.

(g) The content of Inspection Report (IR}, vide ref. no.
(1) 952, dated 23.08.2022;
(i) 1380, dated 03.12.2022.

(h) The content of office order vide office order no. B-17, dated 31.03,2023 and memo no. B-654, dated
31.03.2023. e o

Noo 06 2023 (E.7) in QA No, 01201887,

(i} The content of letter issued by the General Manager, § : :
Compensalion payment within the preseribed Limeline af% R Wagediversjarke & that "as per legal
permissibility, any Environmental Compensation imposet| B '
established, ol conditions as mentioned in the Consent to 'i\"\l .
Environmental Clearance granted bu the concerned authoritiy, v
State Poilution Control Beard for preparation and implementatia(



3. The consent is granted

and under section 21 of the Air (Preventi

Mauza -BAGDIGL,JOYRAMPUR,SURUNGA , P
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under section 25 / 26 of the Water (Prevention & Control of Pollution) Act, 1974

on & Control of Pollution) Act, 1981 to operate the project in

S -JORAPOKHAR , District -DHANBAD , as follows:

Project

Site-Area

Investment
(Rs)

Product & Capacity

Period of CTO

]

Plot Nos.

Area

Date of issue
To

Before
Expansion

As per EC

As per
EC

27369 Lacs

(i) Amalgated
Joyrampur Colliery-
2512 MTPA
(Normative) and 3.25
MTPA (Peak) (i) Nt-
ST expansion- 6.0
MTPA (Normative)
and 7.8 MTPA (Peak)
[As per EC]

30/06/2024

(A) Specific Conditions:

1, That, the occupier shall reclaim mined out areas with OB and shall plant trees on them.

2. That, the occupier shall construct catch drain, siltation pond retaining wall of appropriate size to arrest
silt & sediment flows from soil, OB dump and mineral dump.

3. That, the occupier shall do Over Burden management properly as prescribed in environmental clearance.

4, That, the occupier shall o

to check fugitive emission.

5. ‘T'hat, the occupier shall install ETP for workshop, coal washery & CHP waste water.

perate crushers at CHP with high efficiency bag filters, water sprinkling system

6. That, the occupier shall inform to Regional Office-Cum- Lab, Hazaribagh and Head Office, JSPC Board,
at Ranchi within 24 hrs from the time of closure or opening of the plant.

7. That, the occupier shall operate crushers at CHP

to check fugitive emission wherever applicable.

with high efficiency bag filters, water sprinkling system

169




6‘? 170

9, That, the occupier shall if be found violating the Consent to Operate af any point of time during
inspection of the plant by the competent authority, the Consent to Operate shall be revoked as per provision
of the acts.

10. That, ocoupier shall maintain proper housekeeping within the premises.

11, That, the occupier shall do Over Burden management properly as prescribed in environmental
clearance.

12. That, the occupier shall construct catch drain, siltation pond retaining wall of appropriate size to arrest
silt & sediment flows from soil, OB dump and mineral dump.

13. That, the occupier shall inform to Regional Office-Cum- Lab, Hazaribagh and Head Office; JSPC
Board, at Ranchi within 24 hrs from the time of closure or opening of the plant. '

14, That, the occupier shall ensure washing of fyres of vehicles used for transportation of coal and also
ensure proper covering of the same to avoid any dust emission.

{5, That, the occupier shalt operate and maintain the STP for the township/colony to treat the domestic

effluents to prescribed standards and for green belt development or reuse in project activities.

16. That, the occupier shall submit compliance of this CTO conditions and EC conditions on six monthly
basis alongwith the recent analysis reports successively.

17. Thal, the occupier shall construet the Toe wall & Garland drains along the remaining parts of finalized
OB dumps.

18. That, the occupier shall dispose the hazardous waste in proper manner and shall obtain authorization for
the same.

19. That, the occupier shall carry out the open cast mining activities only on the surface rights area.

20. That, the occupier shall submit the compliance of EC and CTO conditions on six monthly basis to the
Board alongwith the recent analysis reports successively.

21. 'That, this CTO is subject 1o any further order/direction/notification/circular issued by Board.

22. That, the occupier shall made compliance of direction issued in the matter of Environmental
Compensation in compliance of the direction of Hon'ble NGT.

23. That, this CTO supersedes the C'1'0 granted earlier vide ref. no. '
13676298/2023/75, dated 11.01.2023. '



24. That, the occupier shall submit applications for renewal of consent under section 25 /26 of the Water
(Prevention & Control of Pellution) Act, 1974 and under section 21 of the Air (Prevention & Control of
Pollution) Act, 1981 again 120 days prior to the date of expiry of this consent with requisite fee and
documents showing compliance of all of the above conditions.

25, 19. That, the occupier shall operate and maintain PM-10 analyzer of as per CPCB guidelines & USEPA

approved technology with onsite display board and ensure connectivity and data transmission to CPCB and
JSPCB server.

26. That, this CTO is subject to the decision of MOEF&CC on letter no. F. No. IA-L-11011/123/2021-1A-1
dated 03.10.2022.

(B) General Conditions :

“.:-) ~ That, the oc;_c_up'ier shall mai_fﬁtain the National Ambient Air Quality S_tan(lard given below:
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Concentration in Ambient Air

SN Pollutant Kim‘? Weighted Industrial, Ecologically
verage Residential, Rural Sensitive Area
and Other Area {notified by
: Central Govt.)
(1} (2) 3) (4) (5}
R Sulphur Dioxide Annual 50 20
{802}, pg/m3 24 hours 80 30
2, Nitrogen Dioxide Annual 40 30
(NO2), pg/m3 24 hours 80 80
3 Particulate Matter Annual 60 60
(size less than 10 24 hours 100 160
um) or PM10,
pg/m3
4, Particulate Matter © Annual .40 40
(size less than 2.5 24 hours 60 &0
pm) or PM2.5,
ug/m3
5. Ozone(03), % hours 100 100
pg/m3 1 hour 180 180
6 l.ead (Pb) pg/m3 Annual 0.5¢ (.50
24 hours 1.0 1.0
7. Carbon Monoxide 8 hourts 02 02
(COYmg/m3 i hour 04 04
g Ammonia {NH3) Annual 100 100
ugfm3 24 hours 400 400
9. Benzene (CoH6) Annual 05 a5
ng/m3
19. Renzo(a) Annual 01 01
Pyrenc{BaP)
Particulate Phase
only ng/m3
il Arsenic (As) Apnual 06 06
ngfm3
12. Nickel {Ni) Annual 20 20
ng/m3

Note : Seriad no. T to 4 - Mandatory
Serial na. 5 10 12 As appticable for specific type of industgg.
ri

—
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{2)

3)

(4}

{5)

(6)

{7

(8)

9

79—

‘That, the oceupier shall maintain the emission quality within the standard and the quantity, as follows:

SN Paramecter Standard

1 Particulate Matter 150 mg//Nm3

That, the occupier shall keep process effluent in close-circuit and the quality of effiuent from othey
sources in conformity with the standard (s) and the discharge quantity as below:

SN Parameter Standard
1 Total Suspended Solids 100 mg/L
2 .1 BOD ; 30 mg/L
3 - lcop o . | 250 mgiL-
4 Oil & Grease 110 mgiL

That; the occupier shall dispose of solid wastes as Tallows:

SN Waste Type Mode of Disposal
1 Hazardous Carbonaceous Wastes | In co-processing in high
temperature furnaces or kilns
2 Hazardous Non-Carbonaceous In TSDF
Wastes
3 Non-Carbonaceous Non- As a substitute of Soil or Mineral

Hazardous solid wastes/ Mine

Qver Burden

‘That, the occupier shall keep > G Set(s) within acoustic enclosure and shall keep the height(s) ol
exhaust pipe(s) as per Central Pollution Control Board norm.

That, the occupier shall install and maintain Central Ground Water Board/ State Ground Water
Directorate approved system of rain water harvesting-cum-ground water recharge and submit the
photographic view of the structures within a month.

Thal, the oceupier shall prow and maintain greenery of the project in the periphery and other available
spaces and shall continue enhancing its plant density and biodiversity.

That, the occupier shall submit environmental statement with supporting stoichiometric calculations
analyses reports, every year latest by 30th September of the next.financial year.

That, the occupier shall submit report(s) duly menitored and issuéld by an NABL accredited / [SO
9001:2008 and OHSAS 18001:2007 certified laboratory in compliance sub-para (2), (3), (4) and (5) of
paragraph 3 of this CTO yeurly at required periodicity. P Sviget W
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{1 That, this CTO is valid subjected to the validity of mining Lease/Mining
Plan/Ecofriendly/Environmental Clearance, if applicable. In case of no renewal of Mining
[.ease/Mining PMlan, this consent shall be treated as revoked automatically.

(1n That, this CT( is issued from the environmental angle only and does not absolve the occupier from
other statutory obligations prescribed under any other law or any other instrument in force. The sole
and complete responsibility to comply with these conditions laid down in all other laws for the time-
being in force, rests with the industry/ unit/ occupier.

(12) That, this CTO shall not in any way, adversely affect or jeopardize the legal proceeding , if any,
instituted in the past or that could be , instituted against you by the State Board for violation of the
provisions of the Act or the Rules made there under,

(13) That, the occupier shall comply with all applicable provisions of the Water (Prevention & Control of
Pollution) Act, 1974; the Waler (Prevention & Control of Pollution) Cess Act, 1977; the Air
{Prevention & ‘Control of Pollution) Act, 1981; and the Environment (Protccnon) Act 1986 and Rules
made there under,

4. That, this CTO shail net absolve the occupier from making compliance of other statutory. preseribed
under any law or direction of courts or any other instrement for the time being in force,

A, That, this CTO is being issued on the basis of information/ decuments/ certificate submitted by the
unit. This CTO will be revolied if any of the information/documents/certificates/underfaking given
by the accupier is found false/fictitious/forged in futurc.

6. The Order shall be valid subjeet (0 compliance of all other legal requirements applicable to the unit.

7. The State Board reserve the right to revoke, withdraw or make any reasonable variation / ¢hange /
alteration in conditions of this consent.

o _ , Rajiva Kumar e saned by fajie

This is issued with the approval of the Competent authority Sinha Date: 2023.04.05 19:51:56
[Rajiva Kumar Sinha]
Section Head, Dhanbad

Memo Ne, 1 JSPCB/HORNC/CTO- Dated @ 2023-04-05
15295100/2023/668

Copy to:  Cluster IX, Coal Mining Project, Group of Mines, At- Office of General Manager, Lodna Area
Office, Distt- Dhanbad/Director of Industry, Government of Jharkhand, Ranchi/ Deputy Commissioner,
Dhanbad/ Director of Mines, Goveritment of Jharkhand, Ranchi/ Chief Inspector of Factories, Government
of Jharkhand, Ranchi/ D.F.O., Dhanbad / DMO, Dhanbad / R O, JSPC Board, Dhanbad for information

Ra iva Dugrtqu si‘ggus'ed by Rajiva
cnsuring compliance of the above. J Kumar Sinha

KU Fva B S isiten)

Section Head, Dhanbad
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No.J-11015/307/2010-1A-1} (M) 9
Government of India
Ministry of Environment, Forest and Climate Change
IA-H {Coal Mining) Division
Indira Paryavaran Bhawan,
Jotbagh Road, N Delhi-3
Dated: 1% March, 2018
To,
The General Manager (E&F)
M/s Bharat Coking Coai Ltd,
Kovala Bhawan,
District Dhanbad (Jharkhand)
Emaﬂ envbeel@gmail.com

" Sub: Cluster IX Coal Mining Pro;ect (Group of 6 Mixed Mmes) of total capacity 8.512

- Sir,

MTPA (peak) of Mis Bharat Coking Coal Limited located in Jharia Coal field,
District Dhanbad (Jharkhand) - Amendment in EC - reg.

This has reference to your letter No. BCCL/GM (Lodhna Area) IF-ECIS’lB dated
14.11.2017 along with ontine proposal No.IA/JJH/CMIN/8452/2010, and subsequent letters

dated 19.12.2018, 22.12.2018, 06.01.2018, 07.01.2018 and 11.01,.2018 on the above
mentioned subject.

2, The Ministry of Environment, Forest and Climate Change has considered the proposal
for amendment in environmentat clearance granted vide letter No.J-11015/307/2010-1A1l (M)
dated 21% May, 2013 in favour of M/s Bharat Coking Coal Limited for the Cluster IX Coal
Mining project (Group of 8 Mixed Mines) of total capacity of 8.512 MTPA in a tota! ML, area of
1942.12 ha of located in Jharia Coal field District Dhanbad (Jharkhand), due 1o restructuring
of individual mines of the cluster.

3. The proposal was considered by the Expert Appraisal Commrttee (EAC) in the Ministry
for Thermal & Coal Mining Sector in its 24™ meeting held on 11" January, 2018. During the
meeting the project proponent informed about the proposed amendment in the above said
Environmental clearance due to restructuring of individuai mines of the cluster, with the total

production capacity of 8.512 MTPA and the total mining lease area remaining same, with the
details as under:-
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_ As per existing EC Modification sought
S. | Mine Status Normat | Peak Lease Life | SI | Name | Production Lea | Life
N ive Capacit | Hold (yea | No | of the | Capacity se (Yr)
0. Capacit |y Area rs) Mine {MTPA) Hold
y (MTPA) | (Ha) norm | peak | Area
(MTPA) ative (Ha)
1 Lodna UG In 0.11% 0.150 391.64 30 1 Amalg | 2.512 ) 3.25 1186 | 25
operation amate 97
2 | BagdigiUG i In 0.110 0.143 61.0 30
operation
3 | Joyrampur | 1In 0.153 0.199 89.04 30
UG operation
4 | Bararee UG | In 0.170 0.221 475.0 30
operation
5 | JealgoralG Nit nil 138.0(wil | -

£
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(closed for I be
operation, closed
mine not after fire
closed) dealing)
NT/ST Propose | 6.0 7.8 755,15 30 2 | NT-8T | 6.0 7.8 755. | 26
Expan. d ) expan 15
oCP sion
OCP(i
n
operati
) on)
total 6.548 8.512 1942.12* 8.5612 | 1942
* 12

*Inclusive of 14.24 ha of North Tisra UG & 18.05 ha of Jeenagora OCP.**Peak of Cluster will
remain same, as peak of individual will be achieved in different years.

The EAC was also i_ﬁfdrmed that t!ﬁe Mining Plan after fhe proposed restructuring _tﬁf individual
mines was duly revised and approved by the Board of M/s BCCL on 9“‘Dec_emr§er, 2017.

4.  The EAC has recommended the amendments in the environmental clearance dated
218t May, 2013 due to restructuring of individual mines within the cluster, as proposed by the
project proponent, on the above lines, ‘

5. Based on recommendations of the EAC, the Ministry of Environment, Forest and
Climate Change hereby accords approval to the amendments in the environmental clearance
dated 21 May, 2013 for Cluster IX Coal Mining Project (Group of 6 Mixed Mines) of total
capacity 8.512 MTPA of M/s Bharat Coking Coal Limited in combined ML area of 1942,12
ha located in Jharia Coal field, District Dhanbad (Jharkhand), as proposed by the project
proponent and mentioned in para 3 above, with the total production capacity of 8.512 MTPA
and the total mine lease area of 1942.12 ha remaining the same.

6. All other terms and conditions stipulated in the said environmental clearance dated

21* May, 2013 shail remain unchanged. 2
3|29
(S K Srivﬂava)

ScientistE
Copy to:

1. The Secretary, Ministry of Coal, Shastri Bhawan, New Delhi.

2. Secretary, Department of Environment & Forests, Govt. of Jharkhand, Secretariat, Ranchi

3. The APCCF, Ministry of Environment Forest and Climate Change, Regional Office (EZ),
A-31, Chandrashekarpur, Bhubaneswar - 751023 (Odisha)

4, The - Member Secretary, Jharkhand State Pollution Control Board, TA Building, HEC
Complex, PO Dhurwa, Ranchi (Jharkhand)

5. The Member Secretary, CPCB, CBD-cum-Office Complex, East Arjun Nagar, Delhi - 2

6. The Member-Secretary, Central Ground Water Authority, Ministry of Water Resources,
Curzon Road Barracks, A-2, W-3 Kasturba Gandhi Marg, N Delhi

7. The District Collector, Dhanbad , Government of Jharkhand

8. Monitoring File 9. Guard File 10. Record File. 11. Notice Board gﬂ' g

S0l v
(S K Srivastava)
Scientist E

Page 2 of 2




A\ 18 Z£  Annexure-C 177
7\ standard operating procedure for Qutsourcing mines [& )

Responsibility and Execution — Qutsourcing agency of

BCCL mines under HoE and Transport contracts

o Majority of the mines of BCCL is operated by Outsourcing contractors. As per
the NIT clause 12 of Condition of Contract under General Terms and
Conditions:

“The contractor will have to make necessary security arrangement to
prevent theft of coal from the project premises, during transportation and
also at coal dumps.”

¢ In purSuance of this clause, this SOP has been draftedz to specify the roles of
security personnel involved in protection of these mines. '

. Esca!atlon Mechanism:-

In the event of any accidental disaster, theft, fire, vandahsm and attack on
the post, outsourcing security will inform immediately to the Qutsourcing
agency Control room. Further the security personnel will also activate
emergency alarm system/siren wherever available. The person deployed at
Outsourcing agency Control room will further share the information with
CISF mobile patrolling team & CISF Control room of respective area and
Security head of Outsourcing mine and BCCL Security Nodal Officer and BCCL
Mines Official. Further CISF Control room will inform the matter to CISF
Company commander, who will further intimate the same to Area
Commander of CISF. Based on need, Company commander will call the local
police in case of any law & order issue.




CISF Mobile Patrolling
Team

CISF Control Room {

4

3

19

( Local Police ]

»

CISF Company Commander
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7+

Area Coramander
{CISF)

F 3

*

( Outsourcing Mines 1
Control Room

Security Head of | | BCC\. Security
Qutsourcing /Nodal Officer
{Mine Official

)

|

3

. )
1&

Security Guard of Qutsourcing
Mines

){ Activate Siren J
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Access Control at Outsourcing Mines:

e Proper barrier at mine entry/exit. The security guard deployed at the mines
entry/exit will maintain a register for entry of details with regard to
vehicles/persons entering the mine. He will also make entry of any
unauthorized movement of vehicles/persons.  Responsibility - Contractor

e A siren will be made available at the mine entry/exit and at other sensitive

duty posts. Responsibility - Contractor
e CCTVs will be installed at all locations prone to theft or any other untoward
incident.
o Security lighting will be provided wherever required including at places
where CCTVs are instalied. L ‘Responsibility - Contractor

e Concertina fencing will be provi_'ded at Coal_-i_dumps for p'rev_enting any -.f

unauthorized entry.

" Role of Private Security Personnel: Responsibility - Contractor

The private security personnel are employed by the contractors to man the duty
posts for the above mentioned areas. Security personnel shall perform duties on
the post allotted to them as per the duty roster. Their duties, in general, shall
include the following:-

Do’s

o Hourly situation report should be taken by Outsourcing agency Control room
personnel from all the security guards. Later, the same should be shared with
CISFE control room of the Concerned Area.

e They shall be responsible to be present at the allocated post/ place at the
allocated time and go through the instructions provided at the post.

¢ Ali guards shall maintain a high standard of turnout and shall always remain
alert.

e They shall always keep their eyes and ears open to keep vigil and
observation. ' '

e Be fully conversant with the security equipment being used in the course of
their duty.

e Be fully conversant with the security controls, alarms, escape routes within
their area of responsibility.

¢ Ensure that the employees always display their ID cards/ badges while inside
the premises, as per the site guidelines. :
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e Identify and report any person inside the premises without proper
identification.

s Ensure that the Company property are not allowed to leave the premises
unless accompanied by a property pass that has been signed, duly authorized
by concerned authority.

 Leave the post only when properly relieved, after handing over documents,
equipment (if any) to the reliever and logging all activities and incidents
during their shift.

o Take responsibility of the assigned equipment, adhere to preventive and
corrective maintenance, and ensure full functionality and maximum uptime.

. They will particibate in all training events, rrjock drills and é:xer_cises organized
in the Facility. = ' '

Reéponsibilities of the Security Head : Responsibility - Contractor

e Overall responsible for security-of the Outsourcing mines.

e Provide a dedicated mobile number to all duty posts which will be circulated
to BCCL/CISF.

e Periodically check the working of the security gadgetry provided to the duty
posts including Search Light, Mobile , CCTV and RFID (where installed} etc

o He will check working of perimeter/security lighting in the Facility.
» Ensure regular conduct of Security Training.

¢ Act as interface between Outsourcing Contractor and external Security
Organizations like CISF, local police and BCCL management on security
issues.

o Hold planned Security Audits and facilitate external security audits.
e Inform to Qutsourcing contractor about any breakdown in CCTV system.
¢ Maintain effective intelligence and vigilance network.

» He must take frequent rounds of the posts during night and make entry in
the patrol book.

e He must ensure that sentries are aware of action to be taken by them in case
of fire, disturbance, and emergency.

e He will muster additional guards for the special duties as and when
instructed by the Outsourcing Contractor.
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Types of duty posts are listed below :

Mine entry point: This is a main access pointin which staffs, workers, Hywas,
trucks, pay loaders and other vehicles enter the mine.

Mine face

Parking lot

Coal Dump

Mine exit point: This is the point at which the trucks and other authorised
vehicle exit.

Control room

Security Post: Mine Entry Point/Exit point: Responsibility - Contractof

The person on duty during each shift shall exchange the charge correctly as
per the column of the register to be maintained at the check post in the
respective register which shall be signed by the receiving and delivering
security personnel. The report of how many vehicles remain inside the check
post during their duty will also be entered in the Handing Taking Register.
The members of the force posted on duty shall maintain the registers, files,
documents, etc., which are used on the post, in a neat and proper manner
and shall exchange their charges in the relevant register in a proper manner.
The security personnel on duty shall physically check the vehicles after
proper matching with the list of vehicles issued by the management before
releasing the coal vehicle/persons inside the entry point.

Searching and frisking of all vehicles
Stop the unauthorized entry of any person and vehicle.

In odd hours or whenever there is no movement of vehicles, barrier may be
closed.

Security Post: Mine face : Responsibility — Contractor of

outsourcing mine

¢ The personnel deployed at Mine face will keep a waich over any

unauthorised movement of vehicles/personnel within the mines and report
the same to the Outsourcing agency control room. '
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« He wili keep a vigil over the entire perimeter of the mine and identify and
report about any escape route created to the control room.

Security Post: Coal dump : Responsibility - Contractor

e The security personnel on duty will allow the vehicles in coal-dump only
after checking the type of slip of the vehicles and ensure whether that
the vehicle is authorized for loading in that dump or not and what grade
of coal is to be loaded.

e The security personnel on duty will also monitor the CCTV and other

equipment installed in the coal-dump.

¢ On duty security personnel will vigilantly patrol the coal dump and ensure
that the people of the bastl near the coal dump do not enter the coal

© dump for theft. = ; - ' '

e Will detain the vehicle after lnformmg the Loadmg Babu, CISF Moblle

| patrolllng team andSecunty head of Outsourcmg mineof any |rregular1ty
or illegal action. : :

o ifthe vehicle is allowed night-stay by the management due to breakdown
or any other reason, the security personne! will ensure that all the
vehicles mentioned in the permit letter are present.

¢ On completion of loading, will sign the reverse of the slip with the name
correctly.

Security Post: Control room : Responsibility - Contractor

e Will maintain all the registers properly and will submit them in front
of the higher officials if needed.

« The control room will receive all types of information and will inform
the CISF Control Room/ Security Head in time.

e Will receive the information given on wireless/telephone and make
an entry in the relevant register

o After receiving the situation report from all duty stations at an interval
of one hour, its record will also be entered.

e |f the situation report is not received, then immediately contact the
security personnel posted on the nearest duty post /Mobile Patrolling
team and get the situation report of that duty.

o It will be ensured that all important telephone numbers and mobile
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o Security personnel while on duty, without giving charge to the
reliever, shall not leave the place of duty irrespective of the
circumstances.

o CCTV footage should always be monitored by a dedicated security
personne! within the control room.

IMPORTANT CONTACT NUMBERS

S.N. CONTACT NO. OF CONTACT NO. REMARKS

1. | OUTSOURCING 'MINES CONTROL'
lroom __

2 | cIsF conTROL ROOM

3" | CISF MOBILE PTL PARTY

4 | SECURITY HEAD OF OUTSOURCING
MINES

5 | LOCAL POLICE STATION

6 | BCCL AREA SECURITY OFFICER

Filing a FIR

FIR means First Information Report, made to police, about commission of 3
cognizable offence. In effect, it amounts to putting law in to motion by giving
information relating to the commission of a cognizable offence to an officer
in charge of a police station, (which shail be reduced into writing and read
over to the informant)and shall be signed by the person giving such
information. It is mandatory to give a copy of the first information report (as
recorded by police)to the informan’;"free of cost.

Procedure for Filing the FIR
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report to Officer in-charge /station house officer about commission of the
offence.

¢ information to Mine management and CISF.

* Every piece of information relating to the commission of offence is to be
given to the officer in-charge of the police station. A written complaint
should be submitted.

e OQutsourcing contractor/complainant should sign the complaint.
Complete information including the contact details should be provided in
the complaint.

e The Outsourcing contractor/complainant should receive a copy of the FIR,

s If the officer in charge of t"ﬁe ‘police sté_itiori refuses to record the
information, the complaint should be submitted to the concerned
- Superintendent of Police (SP) with a copy to the local police station.

» |n case no action is initiated by the SP or the local police station, options
to approach the court should be exercised in consultation with the legal
team.

e FIR information to be given on whatsapp.

o Weekly and Monthly compile report must be share to mine official as well
as BCCL HQ also.

Guidelines for Filing the FIR

¢ TheFIR should be a comprehensive document and all necessary details
should be included in the FIR. Supporting documents including
audio/video recordings, pictures, documents etc should be mentioned
in the main compliant and attached as Annexures to the complaint.

¢ Format of FIR and Seizure list is appended below.
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Annexure-B

16 gé' gHm&

mmm@; Eﬁg Bharat ComingCoal Limited
(e Bovet o bR ¥ (A Subsighaty of Coal India Limixed)
mmﬁmm (A Mini Ratna: Company)
BRI, YT I {ndustrial Enigineering. ‘Department
ity ' Koyla Bliawaty Koyla Nagar
W v10 g g Dhankisd-B26005
o ‘immm?zsmunuem e 1103011H1672601000918
. ﬂf“ Bﬂ%ccl@coaﬁndla,in o W“m“m Jed cﬁ‘l @coalin dain
' "3&3@ Far.ysop- Unaut\wrimd oxcess/2022) Fa-303 fg—;ﬁm 16, 02;022
. © p/(ryOp SECRTY.
. : BC:CL C“"l ;g\:gm,«wm,
w ﬂ; o Dmtf \q‘ R
—N 2o Dato,, \qz}'wm.
. W STANDARD ovsamrma PROCEDURE (sopj 10 PREVENT
UNAUTH‘?RHED ENTRY iN MINBFREMISES DF’BCCL. : _ "«
d ‘STAND ARD OFERATING

Please find _gnclosed herew:th the duly approve
. PROCEDURE (SOR) TO PR’E.VENT UNAUTHORIZED EN’I‘R TN MINE. PREMISES 0% BCCL

for implementaﬁbn with immediate ¢ effect.
be: int:matefi to this office for ;appr.a_isql of

Action taken in this regafd miay p legse |

campetent authority. _
Please treat thisas Most Urgent. _
. - . 1

Ench ¢ ;as-.stated '

VAR
1. CMD,BCCL-for Kkind information
V2 DT[GP)]DT__(P&P}/B{F)/IJP/CVO -for kind information "

“ 3. Officefile -




In orderto restrict j prevem; trespassmg janauthonzed entry: i the mining lease
hold areas of BCCL, f’o!lowin 2 SOPisto smplemented with immediate: effect =
% Slgn boards are to be-erected at an {nterval of 100 mtrs around mine: premise&?his slgn

afntbearing signage s such-as"No- erf’, “Ynsafe to
.etc [m Hindi-and. English) and. should be visible

from. far o
2. To publish in the: Board variaus punishments snder the laws for offences agamst the
directionsenforgeable forthe: Mine/ Prqje;;t premises.

3. Effective. commumcaz:im is _to ‘Yo done in. every week thrsugh vaﬂtms media_le.

ets.ete: for effective awarerniess in nearby: munitics 1o

toudspeaker/Mike, Nukkad natalk; L
understand the mlnmg operatxons

entry

hasis., - :
5. Media coverage in I’oc

apers ef the: aetiviti‘es are 1o be-arranged to create

":'_,’Ime FIR in local Police station in tase of
ants and in case of vefusal by local Police.station to

and s‘houlei be repo rted
8, Inforination: of such’»a
Raisoning. '

9,  Mines have generally multipie entries; &nd exits. Action are to be taken to. ensure single

Prgject be given toocdl Police for the sake of

entry/ exit: points 35 far as possible In the mining area . ‘Kutcha roadsare to-be cut=off "

trenches/ dumping: overburden jerecting goal posts etc. to prevent traspassmghmauthonzed
entry.

10. Electronic sm'velllan{:e is also done thwugh CCTV Cameras: at the entry/'exat pmnts and
yarfous sefisitive places.

11, Aréa-authorities will ensure smplementdtion of Stariding Operating. Pro;adures {(50P)
which are in vogue through ont BCCL in vespect of SOP- for effective functibning ‘of Control
Rooms for surveillance on GPS attached Veliftles and IT devices to prevent pilferage & SOP for
GPS based VTS

MY
GMED)
BCCL

......... _ PO LQCP) <64,

nd ris & dangers assoclated with trespassmg{unagj;hgﬁ?e&

i I_ :Media Group-will upload  the actwitfes which: ;@m
me to. b commumcated o PRO;: Bﬁ!;h_nn xegular

he aﬁthﬁnties of distiet adminiaumdm through a
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Further, it is pertinent to mention here that Lodna Area/BCCL management has taken numerous steps in
these sites to prevent re occurrence of ilisgal activities/pilferage of coat.

'if)e_tails of action taken o pravent re occurrence of Hiegal activities/pilferage of coal and FIR’s has been
submitted already in the past and is being enclosed for kind reference.

l\'}@fiﬂ v
General Manager
Lodna Area, BCCL

Kind information to DC, Dhanbad.

Copy to:
1. DMO, Dhanbad
2. Officer In-Charge, Alakdiha Thana.

Enclosure; ‘ . o - (F /-c K 49'5)

. Ownership land details of Surunga & Pahadigoda covering illegal pits in and around. _
Mouza plan of Surunga & Pahadigoda highlighting the site of illegal digging/pilferage of Coal C ‘P/ L -h
Photos of preventive and control measures on re-occurrence of ille activities/pilferage of Coal U’f{_, g2
Copies of related FIR’s regarding iilegal digging/pilferage of Coal, P/ (YA R _3‘{! :
Copies of complaints regarding illegal digging/pilferage of Coal. P/';: 2§ -4%F

I
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M
Bharat Coking Coal Umited

A Mini Rotan Compony -
{A Subsidiary of Caal Indla yimited)
Office of the Geaeral Manage!
Lodna Area, PO-Bhaga
bDhanbad-228301 {harkhand).
Emiak: gmtodﬁa.bl:ct@cuaimdia.m
C!N:Ui'OlOlJHlS‘}IGOiOO{BIS

N
[ j C Details of land and their ownership is hereby attached for your rea
e no BCCL/NTST/2023/419 dated 24-07-2023 has

~

Ref. No. _BCCL’.W%M@) 'm;x} 3579

To,
Circle Officer,
Baliaput, Dhanbad

PRI

md-%’b’i[%zg

i,

Subject: Regarding illegal digging/pilferage of coal from Raiyats land of Pahadigoda and Central Surunga.

Dear Sir,

During the inspection made by NGT Team,
Officials on dated 21-07-2023 m and around Central Surunga and
Surunga), it was observed that closed illegal pits wel

up by Lodna Area authorities with the help of CISF personnel and Police officials in the past. But, during

District Administration authorities, CISF personnet and BCCL
Paharogoda (Mouza

| were found in Surunga which were completely filled

inspection, some illegal shallow pits were found at Pahadigoda village which was surrounded by dense

series of trees. These pits has also been filied up,

coal.

The coal scams, at that places are within the le
the ownership of villagers of Ce

to prevent any occurrence of illegal digging/pilferage of |

ase of Lodna Area while land above the coal seams are under
atral Surunga and Pehadigoda, where there is no surface rights of M/s

BCCL. As the fand are owned by Raiyats and are under their possession tili date, prcventivé actions from

District Administration/Police is required to stop iilegal digging/pilferage of coal completely from the site.

dy reference. In this relation, FIR vide ref

already been put to Alka_diha Police Station {copy atiached)
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BEFORE THE NATIONAL GREEN

TRIBUNAL, EASTERN BENCH, KOLKATA
ORIGINAL APPLICATION NOC. 57 /2023/EZ

In the matter of :-
Ajay Rajak.

| ...Petitioner
-Versus-

Ministry of Coal & Ors. : . _.
' ....Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE
RESPONDENT NOS. 3 AND 7

Fox & Mandal,
Solicitors & Advocates,
12, Old Post Office Street,
Kolkata - 700 001




